EXHIBIT 1(f)

CHAPTER 1II

3. THE PROCESS OF ISLAMIZATION IN PAKISTAN
FROM 1947-1956

This chapter attempts to analyze the process of Islamization in Pakistan since
thl: independence form 1947 till 1956, by examining the chaquered history of
political and constitutional development with reference to Islamization in the
country.
Pakista:l achieved independence on August 14, 1947 tI-.rough the Indian
Independence Act of 1947

I

The Government of Indi~ Act of 1935, with

necessary modification and the lnd:an Il'dependence Act of 1947 were
adopted as the interim constitution
government and federal system

0'-

the country. Parliamentary form of

~\ '!re

also maintained. A Constituent

Assembly wa3 set to ti'ame a constill:tion for the newly born country. The
Constituent Assembly was also authoriz.:d to act as the central legislature
until the new constitution may be framed. The Assembly, by acting as the
central legislature, exercised its power to aml:nd the Government ofIndia Act
of 1935, as well as the :ndian Independence Act of 194/. However, the
centralized structure of the Government of India Act of 1935 was retained.
Under this Act the Governor-General had adequate discretionary powers and
responsibilities, which were not given to the Governor-General under the
adopted or amended Government of India Act of 1935. The Governor-
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General remained as the head of State, and was to act, however, only as
2

titular head, i.e., on the advice of the cabinet. The Governor-General had
also enjoyed certain emergency powers, which were

~numerated,

in Section

102 of the adopted Government of India Act of \ 935 and when the
emergency powers were in force, the federal nature of the country ceased to
exist and its administration took the form of a unitary system of government.

3

The stmcture of governr.1ent in the provinces was similar to that at the center.
The

Gov~rnor

was appointed by the Governor-General and was titular head

of the province. He was to act on the advice of the cabinet, but in the similar
way had also enjoyed certain emergency powers like the Governor General,
which could be exercised on the direction of the Governor-General. The
Governor was the executive head of the province, but was not under the
direct control of the pro\'ince. This is one of the essential features of the
Government of India Act of 1935. In sum, Pakistan's political system was
parliamentary as well as feoeral only in a formal sense during the first decade
of the independence.
However, the circumstances under which Pakistan began to achieve her
independence were thl! most unfavorahle: The problems faced by this newly
independent country indudee an madequate administrative System,l an
extreme refugee problem, the lack of financial resources, and inadequate
means of communication and transporta'.ion. Pakistan's difficulties were even
more colossal than those faced by India. Politically, it was engaged in
preparing a constitution. It is established fact that soon after independence,
Pakistan started her struggle t.o organize its national government and the
administrative system. Many believed that Pakistan would not survive for
6

long. It is also necessary to point out that carnage and communal violence

Iv"

attended the dawn of independence. About seven million people, uprooted
from their homes in India, trekked down to Pakistan to seek refuge and
resettlement. The problems of

repris~ls

and the safety of the Hindus and

Silms-moving eastward weighed dowp on a skeleton administration already
7

strained to breaking point in dealing v '!th the vast influx ofrefugees.

However, the partition line of the :ubcontinent cut across the two major
provinces of Pakistan, namely, the Punjab in the west and Bengal in the east. R
Unlike the case with India

wher~

these provinces lay on the periphery and the

system of government was already established and functioning. This also
needs to be mentioned that the consequences of Sir Cyril Radcliff Award was
the fatal demarcatiCln of tl' e Punjab boundary whereby overland access was
allowed to India to the pripcely Muslim Majority State of Jammu and
Kashmir. Its significance became apparent during the first war with India on
Kashmir in October 1947, just two months after the independence. 9 The
determined hostility which the Indian Congress leadership showed towards
Pakistan from the very beginning sprang not only from embittered memories
of a conflict of interest and a sense of defeat arising from its failure to prevent
the partition of the sub-continent but also from the conviction that Pakistan
was going to be short-lived and its collapse, in the perception of the
Congress, could be hastened . 'o
The Cabinet Mission considered Pakistan as impracticable, a feeling that was
also sharec" by Lord Mountbatten." Pakistan's unpaid share of cash balances
was withheld by the Indian government, which showed itself equally
determined to deprive Pakistan of its share of the large stocks of reserve
arms, equip ....lent , and stores belonging to the Ir.dian army'2 at the time of
independence.
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This research work also undertakes to examine the impact and influence of
civil bureaucracy on the parliamentary system in the early phase of Pakistan.
The edifice of the parliamentary system adopted at independence was based
on a. bureaucratic foundation. It has also been observed in the political
tradition in Pakistan since beginning that the civil services were long
established institutions, with a strong esprit de corps. They were, however,
unaccustomed to any immediate parliamentary authority and worked almost
independently. The military stooc' by the civil bureaucracy, which shared the
ethos of the bureaucracy and was o,upported by a political tradition, where
obedience to authority was based on effective force, while obedience to an
authority bnseJ on the principle of elected representation was a new
phenonlenon. The politicians faced the challenges of building the institution
of the political democracy in essentially state.
It is also to be state:! that

th~

authoritarian feudal culture, which dominated

political life in the west wing, was itself needed reform to accord with
democratic values. A few discerning eyes might have visualized that if the
politicialls

failed

to

establish

their

pre-eminence,

the

civil-military

bureaucncy, in the resulting in5titutional imbalance, would appropriate
politicai functions. For the time being, there was no ambiguity. The mantle of
authority fell on the Muslim League, a movement, which now transformed.
itself into a political party and became responsible fClr shap;ng the destiny of
the country.

3.1

ESTABLISHMENT AND ORGANIZATION
OF THE GOVERNMENT

The establishment of the govel11ment began with thE swearing in of Quaid-eAzam as the country's first Governor General by the last of the British
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l
viceroys, Lord Mountbatten. , M. A. Jinnah appointed Liaquat Ali Khan, as
the Prime Minister. Liaquat Ali Khan was also given charge of two other
ministries, foreign Affairs and commonwealth relations and defense. The
cabinet,

al~,o

included political stalwarts like Abdul Rab Nishtar from the

North-West Frontier province who was placed in charge of the ministry of
communications; Fazlul Rehman, a leading politician from East Bengal was
given the ministry of interior alld information; I. I. Chundrigar, a lawyer, was
given commerce and industries; Ghazanfar Ali Khan, from the Punjab,
agriculture and health and Ghulam Muhammad the ministry of finance.
Outside

th~

cabinet. Sir Muhammad Zafarul13h, later became the foreign

minister, who had an outstanding record of judicial service, was deputed to
represent Pakistan at the United Nations. Sir Feroze Khan Noon was
appointed as Pakistan's envoy to the Middle East. The cabinet and other
appointrr.ents to such a high political office reflected a paucity of talent
among the' politicians.
The position of Muhammad AI i J innah as Governor General was llnique and
he could not obviously tit intu the traditional pattern of a ceremonial head of
the state. He was indeed above any cffice, which could be offered. As a
leader who had successfully led the Muslim nationali~t movement to achieve
a home!and, he personified the new ,tate and was a symbOl of its identity. On
June 9, 1947 he had remarked that he had done his job alld appeared reluctant
to assume any office.

14

The long struggle had apparently taken a toll of his

fading health. The powers as envisaged in the Act of 1935, were supposed to
be exercised by a cabinet through parliaml:!ntary convention the crbinet was
answerable to the legislature, now the same powers to be exercised by Mr.
Jinnah. Affected by the plight of the refugees he took the portfolio of the
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ministry of refugees under his uwn control. The Constituent Assembly
elected him as its first President and also appointed its legal advisor.
However. under the parliamentary system of government. the Prime Minister.
with his Council of Ministers, becomes the real executive. In the case of
Pakistan, the Prime Minister and his Council of Ministers failed to play their
appropriate role as they depended more on the father of the nation. It is also
one of the reasons that "Mr. Jinnah personified' the new state of Pakistan
and served in triple capacity as President of the Mus:im League, GovemorGenera! of Pakistan, ami President of the Constituer,t Assembly."I~ During
his brief tenure, Jinnah's decisions became obligatory vn

t~.e

new state of

Pakistan. If> Khalid B. Sayeed has maintained, "As long as Jinnah was alive.
he was Pakistan. He heir the position of Governor-General, but the powers
and influence that he exercised were far beyond those normally associated
with that office. The cabinet rarely functioned without hIs directives. He was
17
the supreme arbitrator between the Center and the Provinces.
Following the death of Mr. Jinnah, Khawaja Nazimuddin became the
Govemor-Generf.1 of the country. But it may be noted that the capability and
authority of Khawaja Nazimuddin were not a match with the prestige ar.d
powers as exercised by Mr. Jinnah. Liaquat Ali Khan tried to improve his
authority

and

pre3tige of his office and succeeded

in establishing

parliamentary conventions. The power exercised by Mr. Jinnah was therefore
dispersed between the Governor-General, the President of the Constituent
Assembly, and the Prime Minister. Keith Callard states, "This dispersal of the
power of the QUllid-i-Azam ... was to have ilT'portant consequences in 1953
and 1954".18 The evidence suggests that Liaquat Ali Khan was at first able to
control the government, the Muslim League and the Constituent Assembly,
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but nevertheless failed to reach consensus on a constitution.

19

Consequently,

political opposition, however ineffective, began to grow as the provinces
protested against the central government for its failure to solve t,e various
problems faced by the country. After the assassination of Liaquat Ali Khan in
1952, Khawaja Nazimuadin left the office of the Governor-General and
assumed tile responsibilities of Prirr.e Ministership. He retained most of the
members of the previous cabinet, rut included Choudhury Mohammed Ali,
as Finance Minister. Since Nazimuddin. an old Muslim Leaguer was a
Bengali. tr.e new Governor-Ge:1eral Ghulam Mohammed, feared that
Nazimllddin might triumph in an electoral contest and will eventually oust
him from the office

211

Though N&zimuddin was, a man of piety, and integrity,

he was incapable of imposing his will upun the members of the cabinet, who
had long experience in administration and politics.

21

Moreover, Nazimuddin

failed to dl!al effectively with the language riots in East Pakistan in 1952:2 and
the Ahmad(va riots in Punjab in 1953

23

.

The Governor-General accused

Nazimuddin and his cabinet of being incapable of solving Pakistan's
numerol.s problems. declaring, "I have been driven to the cOllclusion that the
cabinet of Khawaja Nazimuddin has proved entirely inadequate to grapple
with the difficulties facing the countr),. In the emergency which has arisen I
have felt it incumbent upon me to ask t'1e cabinet to relinquish office so that a
new cabinet better fitted to discharge its obligations towards Pakistan may be
formed.,,24 Thus, the Governor-General invited Mohammed Ali Bogra,
Pakistan's Ambas~ador to the United States, to become Prime Minister.
Mohammed Ali assumed the office of the Prime Minister and retained six
members of the outgoing ministry in hi~ cabinet. Though not a leader of a
party, he was the personal choice of the Governor-General. Such an action by
the Governor-Ceneral indicated a fundamemal lack of power and leadership
107

TABLE 3.1
PARTY ALIGNMEN'"!"' IN
THE SECOND CONSTITUENT ASSEMBL Y
POLITICAL PARTY
1955
1957
21
Republi.:an Party
15
Muslim League
33
Unitcd Front
16
-Awami League
13
13
_
..
Krish~1; Sraillik
06
National Awami Party
04
Nool'. Group
03
Nizam-e-Islam
03
04
04
Congress
Scheduled Caste Federation
03
02
Unitt;d Progressi ve Party
02
01
Independents
06
09
Vacant
00
02
TOTAL NO. OF SEATS I
80
80

-

~

SOl/rcl!: Mllshtaqlle Ahmed. (,f!l·t'mmt'''' ""d PO /IIIC-'
Publishil1!! HUlIse t ')(\7). p. 11-1 .
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P"k,sl<ln. (KarachI : PakIstan

in the Mu sli m Leag ue. Frolll this period onwards. the Governor-General. and
later on the President.

enH~IW~.J

be noted that the Ivluslim

as the coulltry's most power/ul officer. It may

L~aglle

party despite its overwhelming majority in

the Constituent Assembly din not challenge the action of the Gove rnorGeneral. There were two mi.,ior parties in the House. the Musl im League.
held 60 seats. and tht: Congress, I.cld Ii . . Even the Constituent Assembly,
consisting mainl y of lawyers, landlords. businessmen and the liberal
professionals, did Iwt challenge th~ new government. Technically speaking. it
was still a government oj' lhe Muslim League. which lilled almost every
Muslim seat in the celltral and provincial legi s lalures.~; but in reality this was

I ().~

nol so. The Muslim League was split ill many directions and could not act on
future actj;>n. The defeat of the Muslim League in East Pakistan in the March
1954 elections showed thnt East Pakistan repudiated the leadership of the
Muslim League.
[n September 1954 the Constituent Assembly adopted legislation to ensure
that the Govemor-General would act cnly with the advice of the cabinet, and
that the members of the cabinet must b( selected from the membership of the
national legislature. Sensing that hi, powers would be reduced by this
legislation, the Governor-General iS3ued a proclamation dissolving the
Constituent Assembly. The proclamation reads as follows: "The GovemorGeneral having considered the p0litical crisis with which the country is faced,
has with deep regret, come to the conclusion that the constitutional
machinery has broken down. He, therefore, has decided to declare a state of
emergency throughout Pdkistan. The Constituent Assembly as at present
constituted has lost the confidence of the people and can no longer
function.,,26 A new government was formed with Mohammed Ali Bogra as
the Prime Minister. The President of the Constituent Assembly, Maulvi
Tamizuddin Khan, challenged the Govemor-General's authority of dissolving
the Constituent Assembly. He also petitioned the Sind Chief Court to issue
writs of mandamus and a quo warranto against the members of the cabinet
who were not qualified to become Ministers under Section 10 of the
Govenunent of India Act, 1935, as substituted by the Government of India
Act (FOUl1h Amendment), 1954. The C0Urt decided in favor of Maulvi
Tamizuddin Khan. On appeal, however, the Federal Court of Pakistan upheld
the power of the Govemor-General to dissolve the Constituent Assembly.27
However, the COUl1 ordered the Governor-General to summon a Second

lOt)

r
Constituent Assemb I y, to be electt;d indirectly by members of the provincial
legislatures. The members elected to the Assembly were divided into
approximately 12 groups, of which the Muslim League was

t~e

largest,

though it failed to command ::.n absolute majority (see Table 2. 1).
It is also !loted that the Second Constituent Assembly consisted mainly of

lawyers, landlords, retired ofticials, industrialists, and businessmen. Others
who were represented in thr. As,.emb!y included newspaper proprietors,
journalists, ulemas (religious leaders,) teachers, trade unionists, tribal chiefs
and rulers of Princely States. The landlords were dominant force in West
Pakistan because of the highly r.oncentrated pattern of land ownership. By
contrast members of the legal profession were dominant force in East
Pakistan. The first session of the Second Constituent Assembly was held in
Muree in July 1955. Since Ghulam Mohammed was ill, Iskander Mirza
succeeded him in August 1955. Meanwhile the variolls groups who formed
the Assembly were engaged in seeking alliances and a coalition of the
Muslim League and the United Front Party of East Pakistan was fo:med with
Chaudhuri Mohammed Ali as Prime Minister, replacing Mohammed Ali
Bogra (an East Pakistani Muslim Leaguer). This new coalition government,
now in power at the center, was o.'1e in which East Pdkistan was well
represented, and it quickly sought to ;rame a constitution for Pakistan. During
the period of this coalition government, the Constituent Assembly adopted a
constitution and Iskander Mirza became the first

Pre~ident

in March 1956.

During the first two years of his presidency four Prime Ministers held office
and there were several coalition cabinets. Table 2.2, Table 2.3 and Table 2.4,
show the persons who held the office of the Governor-General, President, and
Prime Minister during 1947-88.

110

TABLE 3.2
LIST OF GOVERNOR-GENERALS
TENURE

GOVERNOR-GENERALS
M. A. Jinllah
Khawaja Nazimuddin .
Ghulam Mohammed
Iskander Mirza

August 1947
September 1948
October 195 I
September 1955

SeRtember 1948
October 195 I
September 1955
March 1956

Sources: Compiled from Keith CaliaI'd. !'uki,,/un: ..I !'"Iilicul SI/ldy. (New York:
Macmillan 1957). Appendix II : Musl<lque Ahmed. (io"el'l1IJ1en/ (lnd ['oli/it's in Ptlkix/un.
(Karachi: Pakistan Publishing House. 1967): and Hamid Yusuf. P"ki.vltJn: A SI/ldy 0(
Polilic,,1 DeFel"l'lIIenl. (Lahore: Sang e Meel Publications. 1999).

Table 2.1 shows that th: Muslim League. which was defeated in East
Pakistan in the elections of I ')54. became a minority party in the Aonstituent
Assembly when many

or its

members joined other parties. By September

1956. the Muslim Lellgue wa s 0usted from the central cabinet and from tw.O
provincial cabinets. It was replaced by the Republican Party. Which for
se'leral years controlled West Pal:istan and became a major participant in the
central cabinet. For abo'.I! it yenr the Republican Party shared power with the
Awami League (see Table ::.1). !Jut

3

sptit between the Republican Party and

the Awami League on the one unit issue~x led to a new short-lived coalition
headed by the Muslim Leag ue. The cabinet tell when the Republican Party
withdrew its support because it did not agree with the Muslim League on the
separate eiectorate issue. ~'J In Decem bel' 1957. another government was
formed wi!'l Republican leader Malik Firoz Khan Noon as Prime Minister.
He was supported by a coalition that included the Awami Leaglle. the
Krishak Sramik Party (the party

0"

peasants and laborers) and his own

Republican P,m y. But the Awa!ni League and the National Awami Party did
not join the cabinet. As a result of the transter of allegiance from one fJarty to

III

1

another, the pari iamentary government at, the center was on the verge of
~

collapse;'

(l

lJ

and the siTuation in the prov inces was not much better:

TABLE 3.3
LIST OF PRESIDENTS

PRESIDENTS
Iskander Mirza
Mohammed Ayub Khan
General Yahya Khan
Zultiqar Ali Bhutto
Ch. Fazal Ilahi
General Zia ul Hag

TENURE
March 1956
October 1958
October 1958
March 1969
March 1969
December 1971
December i 971
August 1973
August 1973
Jull 1977
July 1977
August 1988

:

Sources: Cc.mpiled from Keith Callard, Pllki.l';lIl1' ,-I Poliliwl SI/ldy, (New York:
Macmillan 1157), Appendix II: 1vh,staque Ahmed. (jo)'('rnmeIJI lind P"lilie.l' in Puki.l'/(/n.
(Karachi: Pakistan I'uhli shing House. 1%7): al1d Haillici YIISUt'. f'lIki.l'/(/n: A SII"(\' 11/
P"lilica/ De, .. I'·I'mem. (LallOr<:: S""~ e Meel PuhlicJtiolls. ! 999).

Both politicians and heads of state were thus responsible for the break-up of
party

solic!arity.

For

example.

Ghulam

Mohammed

dismissed

the

Nazimuddi.l cabinet in 1953 even though he held the confidence of the
majority p3rty in the legislature. Similarly. Iskander Mirza encouraged the
formation of a dissident group under the n:1l11e of

th~

Republican Party the

Muslim Lpaguers in 1956. Finally. (he cabinet used the emergenc y powers
given to thE' head of the Stale for partisan purposes. For example. Prime
Minister Suhrawardy irnp()sed e mergency rule in West Pakistan in 1957 with
a view

[0

preventing the Muslinl League from forming the provincial

govemment. ·;2 In sum, it can be said that the years before the October coup of

1958 were years of instability. chaos and disorder. which culminat!d in the
declaration of martial law. by Presi dent Iskander Mirza on Oc;tober 7. 1958.
President Mirza appointed General Mohammed Ayub Khan the Chief Martial

II~

Law Ad:ninistrator. Within three days of the declaration. Ayub was able to
secure Mirza's resignation and became both head of the Sta,e and head of the
government.
TABLE 3.4

LIST OF PRIME MINISTERS OF PAKISTAN TILL 1933
PRIME MINISTER

Liaguat Ali Khan
Khawaja Nazimuddin
Mohammed Ali Bogra
Ch. Mohammed Ali
Hussain S. Suhruwardy
Ismail I. Chudrigar
Malik Firoz Khan Noon
Zulfikar Ali Bhutto
Muhammad Khan Junejo

I

-

TENURE

Aug,. IS, 1947
Oct. 17. 1951
April 17, 1953
Aug.II.1955
Sept. 12. 1956
Oct. 18. 1956
Dec. 16. 1957
Aug. 14, 1973
Jan. 10, 1986

Oct. 16, 1951
April 17. 1953
Aug. II. 1955
SeEt. 12, 1956
Oct. 18, 1956
Dec. 16, 1957
Oct. 7,1958
July 5,1977
May 29,1988

Sources : Compiled from K~ith Callnrd. l'ukislu/1' .·1 I',,/iliml SIU')', (New York:
Macmillan 1957). Appendix II: Musta4u~ r\hm~d. (J,IlWI1111eI71 017£1 PI/lilics in Paki,,'lan.
(Karachi: Pakistan I'uhlishing 11\1l"~. 1967): 0,1<1 1-I;II11i<l Yusui'. I'uki.,'!on: .. / SllIlll' of
PoliJical Del'e/"I'III<'IlI. (Lohor~ : ~ang t: MccJ Publications. 1999).

3.2

THE OBJECTIVES RESOLUTION 1949

The Objectives Resolution embodying the main principles on which the
constitution of Pakistan was to h<' based:
In the name of Allah. the Beniticient the Merciful:
WHEREAS sovereignty ove l' the entire lIniv<'rse belongs to God Almighty
alone and the authority which He has delegated to the State of Pakistan
through its ,)eople for being <,xercised within the limit prescribed by Him is a
sacred trust:

This Constituent Assembly representing the people of Pakistan resolves to
frame a constitution fer the sovereign independent State of Pakistan;
WHEREIN the State shall exercise its powers and authority through the
chosen

representativ~s

of tht: people;

WHEREIN the principles of democracy, Freedom, equality, tolerance and
social justice, as enunciated by !;lam, shall be fully observed;
WHEREIN the Muslims shall be I.:nabled to order their lives in the individual
and collective spheres in accord wilr the teachings and requirements of Islam
as set out in the Holy Qurem and the Sunnah;
WHEREIN adequate provision shall be made for the minorities freely to
profess and practice their rt:ligions and develop their cultures;
WHEREIN the territories now included in or in accession with Pakistan and
such other territories as may hereafter be included in or accede to Pakistan
shall form a Federation whert'in the Units will be autonomous with such
boundaries and limitations on their powers and authority as may be
prescribed;
WHEREIN

~hall

be guaranteed f rights including equality of statl'S, of

opportunity and before law, social, economic and political justice, and
freedom of thought, (xpression, belief, fai:h, worship and association, subj"ect
to law and public morality;
WHEREIN adequate provision shall be made to safeguard the legitimate
interests of minori ties and backward and depressed classes;
WHEREIt\l the independence of the judiciary shall be fully sec-ured;
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WHEREIN the integrity of the territories of the Federation, its independence
and all it3 rights including its sovereign I'ights on land, sea ,md air shall be
safeguarded; So that the people of Pakistan may prosper and attain their
rightfui and honored place amongst the nations of the world and make their
full contribution towards intemational peace and prllgress and happiness of
humanity.
This was an occasion next

In

importance only to the achievement of

independence, as the Prime Minister of Pakistan rightly mentioned. Pakistan
was founded because the Muslims of the sub-continent

w~mted

to build up

their lives ir. accordance with the teachings and traditions of Islam.
Introducing the Resolution, the Prime Minister said:
"All authority is a sacred trust, entrusted to us by God for the purpose
of being exercised in the service of man, so that it does not become an
agency for tyranny or selfishness. This is not a resurrection of the dead
theory of Divine Right of Kings or rulers, because, in accord.mce with
'the spirit of Islam, the Preamble fully recognizes the truth that the
authority has been delegated to the people, and to none, and that it is
for the people to decide whe will exercise that authority" .33
It was made clear in the Resolt.tion that the State shall exercise all its power

and authority through the chosen representatives of the people. The people
are the recipients of all authority and it is in them that the power to wield it
has been vested.
The Prime Minister emphasized that the idea of theocracy government by
ordained priests-was absolutely foreign to Islam which does not recognize
either priesthood or any sacerdotal all.hority. The Objectives ReJolution,
according to the mover, lays emphasis on the principles of democracy,
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freedom, equality, tolerance and soci.11 justice. It lays dONn that Muslims
shall be enabled to order their lives ir. the individual and collective spheres in
accord with the teachings and requirements of Islam as set out in the Holy

Quran and the Sunnah. The Quaid-e-Azam always made declarations during
the struggle for Pakistan that that Muslim demand was based upon the fact
that they had a way of life and a code of t:onduct which was different from
the Hindus.
Maulana Shabb:r Ai1maci Usmani, the only theologian elected to the
Constituent Assembly from East Bengal, made it clear during the debate on
the Objectives Resolution. that Islam had never accepted the view that
religion was a private affair between man and his Creator. He quoted the
Quaid-e-Azam's observations in a letter he wrote to Gandhi in August 1944:
"The Quran is a complete code of life. It provides for all matters,
rdigious or social. civil or criminal, military or penal, economic or
commercial. It regulates every act. speech ,md movement from the
ceremonies of religion to those of daily life, from the salvation of the
so!!1 to the health of the body, from the rights of all to those of each
individual. Ii-om punishment here to that in the life to come. Therefore.
when I

~ay

that the Muslims are a nation. I have in mind all physical,

and rr.etaphysical standards and values."J4
Dilating on the principles of an Islamit: State the Maulana emphasized the
sovereigllty of God who had made man His vicegerent on Earth. He had,
therefore, to exercise the authority delegated to him on the principle of a
'state within a state', and within the limits pres(;ribed by "to the Holy Quran",
he expou,'ded, "the real aim of the Islamic state is to exhort all within its
sphere (If authority to do good and to shun evil. Islam has no truck with

J

16

capitalism, the Islamic State brings about an equitable distribution of wealth
it wants to keep capital in circulation The Islamic State does not stand for
abolition of private property and allows capital fund to a certain extent. For
surplus

w~alth

Milli Bait-ul-Mal (Public Treasury) is maintained,

0.1

which

all have equal claims. "Jl
He further explained:
"The real basis of the Islamic State is shura (mutual consultation) The
Islamic State is the tirst political institution in the world which
abolished imperialism, ellunciated the principle of referendJm and
installed a Caliph (Head of the State) elected by the people in place of
the King. Islam does not recognize hereditary right of kingship or
supremacy acquired by force or uppression. It delegates authority to
the state through and by the will ()f the people, though the latter are not
entitled to neglect the organization of the government and to lend a
hand to.disl'Uption, disorder and anarchy by withholding the exercise of
lawful authority".J6
While the leading religious divine waxed eloquent about the Islamic State,
the Objectives Resolution, it was forgotten, merely talked of "The sovereign
independent state of Pakistall', and omitted to mention the nature of the State.
While the status of the state was declared, the nature of the state was
deliberately not described".)7
The Objectives Re:;:olution talked of the people's resolve to frame a
constitution for the sovereign. independent State of Pakistan. The State and
God are both sovereign and so perhaps was the Constituent Assembly which
was to 'frame a constitution'. The recital of such simultaneous sovereignty is
misleading. Does it not deny the lIlema's claim that the divine law is already
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there; it has only to be elaborated and applit:d, not' framed', as the Resolution
suggested. Sardar Abdur Rab Nishtar, a leading light of the Muslim League,
was proved manifestly wrong when, defending the proviso "within the limits
prescri.bed by Him", he prophesied that the limitation ensured that "the ruling
authority in a Muslim countrY cannot be a king, it cannot be a dictator',.38
Begum Shaista Suhrawardy Ikramullah, the wife of a senior Bureaucrat, did
not consider the mere declaration of intent 'as a great achievement that
justifies the orgy of praise we have been giving to ourselves". She pointed
out; "There has been a tendency in some of our speeches already to give
ourselves cries of deli ',erers of menkind and saviors of the world". "I do not
think", she said. "that for a State ",here the majority of the population is
Muslim, it is such a tremendous achievemenT to have declared that the
sovereignty of this universe belongs to God and that in this State "Muslims
will be enabled to order their lives in the individual and collective in accord
with the teachings and requirements of Isiam as set out in the Holy Quran and
the Sunnah ....1'1
The Objectives Resolution was adopted on March 12, 1949. Not

~

single

Muslim member of the Constituent /,ssembly dissented. And yet at that time,
it must be sln;ssed, the Islamic character of the state was not the central issue
of Pakistan politics. The cease fire on January I, 1949, in Kashmir had
created a crisis. Maulana Maududi who had opposed the creation of Pakistan
had to be j<iiled because he did not b~lieve the struggle in Kashmir was a
jihad, a tt:rrn which was hastily used by the Government to create enthusiasm
among the people Tht: problems attendant on the resettlement of millions of
refugees were enormous. The Indian Constituent Assembly had finished its
task by the end of 1948; the Pakistan Constituent A.ssembly had not yet even
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begun the task entrusted to it. The public pressure was growing. Maulana
Shabbir Ahmad Usmani addressed at Dacca on February 9, 10 the Ulama-i·

Islam Conference and demanded that the Constituent Assembly "should set
up a C9mmittee consisting of eminent Ulema and .hinkers to prepare a draft
and present it to the Assembly".40
It was in this background that the Muslim League Parliamentary Party
presented the Objectives Resolution. The Resolution l:ad no legal validity but
was merely a declaration of intent, vaguely worded with deliberate
ambiguiTY. The logical consequence of acknowledging God's sovereignty
was the acceptance of Shariah, the law of God, but even the word was not
mentioned in the Resolution. The compromise was aimed at placating every
one "Thus God is sovereign, the people 'sovereign, parliament sovereign, and
the state sovereign in Pakistan".41
No details wt:re spelled out; the wording of the Resolution was kept
imprecise. A set of unexceptionable general principles were mentioned, an
equivocal declaration, it appf ars, was made only to gain time. A committee
of twenty five, under the chairmanship of Mr. Tamizuddin Khan, President of
the constituent Assembly. was '-Ippointed to report on the basic prindples of
the future Constitution. The sub-committee on Constitution set up a board of
experts on Islam-Talimat--Islar.lia-to ad vise on matters arising out of the
Objectives Resolution. When lhe slJb-committee finished its work the Ulema
and the politicians were as far apnn as ever. The views of the Board of

Ta'limat were submitted to the ful! Basic Principles Committee. These views
were not published and did not, therefore. arou,e any public discussion. Since
all comrr:ittee proceedings were cunfidential, Ulcma could not release their
report to the press.
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The Resolution, verbose in words, lacks in substance. It does not contain
even a semblance of the embryo of an Islamic State. On the cvr.trary its
provisions, particularly those relating to fundamental rights, are directly
opposed to the principles of an Islamic State. The basis of Islamic Law is the
principle of inerrancy of revelation and of the Holy Prophet. The law to be
found in the Quran and the Sunnah

i~

above all man-made laws. In case of

conflict between the two the latter must yield to the former.
The Objectives Resolution rightly recognized that all sovereignty rests with
God Almighty alone. But the authors of the Resolution misl,lsed the words
'Sovereign' and 'democracy' when they recited that the Constitution to be
framed was for a soveff'!ign state in which principles of democracy as
enunciated by Islam shall b.! fully observed. Both words were borrowed from
Western political philosophy and were wro:lgly used in the context of
011hodox political theory of an Islamic State. When it is said that a country is
sovereign, the implication is that its people are entitled to conduct the affairs
of the country in any way they like. But an Islamic State cannot be sovereign
in this sense. It is not competent to abrogate, repeal or do away with any law
in the Quran or the Sunnah . Absolute restriction on the legislative power of
the State is a restriction on the sovereignty of the peoiJle of that State.
The precedents that are generally cited for an Islam State are:
I.

The fonn of government during the Islamic Republic from 632 .
to 661 AD.

2.

Some add to (a) the brief period of Hazrat Umar bin Abdul Aziz,
a ruler of the Umayyad dynasty.
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3.

While others al:'o add reglmes of Salah-ud-Din Ayyubi of
Damascus, Sl'ltan Mahmud of Ghazna, Muhammad Tughlak and
Aurangzeb of India.

In all -theae precedents there is no room for a Legislature in the modem sense.
Since Islam is a perfect religion ccn.aining laws, express or derivable by ijma
or ijtehad, governing the whole field of human activity, there is no need of or
sanction for legislation. There is no doubt that Islam enjoins consultation and
that not only the Holy Prophet bllt also t!le first four Caliphs and even their
sUl:cessors resorted to consultation with the leading men of the time, which
could be relied upon for their piety and knowledge

0'" law. These men were

not eleded by the people though they were closely in touch with them and
enjoyed a representative character. Their advice was sought ad-hoc. The
decisions taken by them were in the nature of ijma, (consensus) which is not
legislation but the application of an existing law to a particular case. The
Ulema merely seek to discover and apply the law, they do not promulgate it.
Indeed if legislation in an Islamic St?te is a sort of ijma or conse:1SUS of the
Ulema, the masses are expressly disqualified from taking part in it because

ijma is restricted to U1e/lla of acknowledged SWtllS and does not at all extend.
as in democracy, to the populace.
It is the Ulema whose adv;ce has to be sought on all legal questions. They
become the symbol and strength of Islam and interpret it for the populace, an
overwhelming majority of which is illiterate but has deep sentimental
attachment with their Islamic past. Although there is no clergy in Islam, the
Ulema, by virtue of their knowledge, become a powerful class in a country
which claims to be an Islamic State. Not unnaturally, the Ulema who opposed
the creation of Pakistnn called upon the new :State, once it came into being to
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recognize their institution and function as the guide 0 "the Islamic community
for they alone were the link which could ensure continuity, unity and divine
guidance to the mass of Muslims. While the Ulema emphasized the law or
the Shariah, the

modemi~ts

tried to relegate Islam to the sphere of oolicy.

The Objectives Resolution which had no legal validit.y was an example of
this approach. Liaquat Ali Khan, the Oxford educated first Prime Minister of
Pakistan, was an exponent of this approach.
India promulgated her constitution in January 1950. The Prime Minister of
Pakistan said that delay ill framing a constitution for Pakistan was inevitable
"because we want to frame our Constitution on a new ideology, on Isiamic
principles. ,,42
The views of the Board of Tu '/imal-i-Isfami were ignored. The Constituent
Assembly postponed consideration of the Basic Principles Committee's
Interim Report and invited

su~gestions

from the public up to January 31,

1951.
The Ulema of different schools of thought met in January 195 I to formulate
the fundamentals of an Islamic Constitution. They agreed unanimously on the
followiug 22 points which were considered the basic minimum.
I.
2.

Sovereignty of God.

Quran and Sunnah as the basis of all law. Current laws
considered in conflict with the Shariah to be abrocsated or
suitably amended to c( nform to the Shariah.

3.

The State to be based on principles dnd ideals of Islam and not
on

any

geographical.

considerations.

racial

or

linguistic

concepts

and

