EXHIBIT 1(j)

A whole chapter comprising 20 Articles was devoted to Fundamental Rights.
The Article dealing with the right of property (Article 24) is based on Article
15 of the 1956 constitution but in the malter of payment of compensation, it
departs from previous precedents and lays down (clause-3-e) that private
property can be acquired for some public purposes even without payment of
compensation. This marked a significant departure from the Constitutions of
1956 and 1962 which did not em·isr.ge nationalization without compensation
in any situation.
According

,0

Article 253 (a) "Parliament may by law prescribe the

maximum limits as to property or any class thereof which may be owned,
held, possessed, or controlled by any person".'5
This provision accepts the basic provision of social justice that the state can
interfere in private wealth, should it become detrimental to the interests of
the society as a whole.
Chapter 2 deals with Principles of Policy. These principles are not
enforceable in a court of law. They are merely a declaration of intent.
Paragraph 31 appearing in Chapter 2 of the Constitution deals with the
Islamic way of life and assures that:
(I)

"Steps shall be taken to enable the

Muslim~

of Pakistan;

individually and collective l ;, to order their lives in accordance
with the fundamental principles and basic concepts of Islam and
to provide facilities whereby they may be enabled to understand
the meaning of life according to the Holy Quran and Sunnah.
(2)

The State shall endeavor, as respects the Muslims of
Pakistan,-

190

a)

to make the teaching of the Holy Quran and fslamiat
compulsory, to encourage and facilitate the learning of
Arabic language and to secure correct and exact printing
and publishing of the Holy Quran;

b)

to promote unity and the observance of the Islamic moral
standards; and

c)

to secure the proper org3.nization of zakat. auqaf and'
mosques.

The undertaking in (2) (a) above is an advance on previous pledges as no
governmellt from 1947-1973 pledged to secure correct and exact printing
and publishing of the Quran-a basic need, one would have thought, in an
Islamic State. FuJI participation of women in national life (clause 35) was a
new pledge that s!eps shall be taken to ensure full participation of women in
all spheres of national life. This was an entirely new and a highly welcome
principle. Maternity benefits for women in employment were assured for the
first time (Clause (e) in 37). Prostitution, gambling, intoxicants including
liquor and drugs, were to be prohibited. In promoting social and economic
well being of the people sub-clause (f) of clause 38 pledged to "eliminate
rib a as early as possible,,'6, a v 3gue reiteration of an old promise. The 1962

Constitution interpreted Ril>a as usury (Alticle 18) but the Constitution of
1973, embodying

progr~ssive

economic measures' remains ambiguous on

this score. Bonds wtre to be strengthened with the Muslim countries- the
expression Ummah was avoideo-<.nd Pakistan was to foster goodwill and
friendly relations among all nations.
Part III of the Constitution dealt with the Federation of Pakistan. In Chapter
I of this part it was stated that unless he is a Muslim a person shall not be
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qualified for election as President (41 )-(2). On assuming office the President
was required to take an oath and solemnly swear that he is a Muslim and
believes in rhe "Unity and Oneness of Almighty Allah, the Books of Allah,
the Holy Quran being "the last of them, the Prophet- hood of Muhammad
(peace be upon him) as the last of the Prophets and that there C1'n be

1'.0

Prophet, after him, till the day of Juugment, and all the requirements and
teaching

ofth~

Holy Quran and Sunnah·'.

This elabomte oath was something new and reflected the growing demand
for manifestation of faith. The declaratio:1 about the finality of Prophet
should be re3d in the :ontext of the campaign to have

~he

Ahmadis declared

a non-Muslim minority. The National Assembly which adopted this
Constitution also excommunicated the Ahmadis from Islam and there fore,
demanded

?

declaration of faith in the finality of the Prophet before the

person could assume office of the Head of the Islamic Republic of Pakistan.
Amendments were made in Article; 105 and 260 of the Constitution. By the
first amendment, Ahmadis have been bracketed with other minorities and
have been given special representation in the Provincial Assemblies. By the
second Amendment, the following new clause was inserted in Article 260 of
the Constitlltion:"A person who does not believe in the absolute and unqualified
finality of the Prophet-hood of Muhammad (peace be upon
him) the last of the Prophets, or claims to be a Prophet, in any
sense of the word, or of. any description whatsoever, after
Muhammad (peace be upon him) or recognizes

~uch

a claimant

as a Prophet or a religious reformer, is nut a Muslim for the
purposes of the Constitution or law" .1J
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In absence of the President, the Speaker of the Nntional Assembly or
Chairman of the Senate could perform the function as Acting President.
There is no provision that these two persons should be Muslims. A situation
can, thertfore arise when t.le Head of the Islamic

R~public

of Pakistan could

be temporarily a person who does not profess the faith of Islam and yet acts
as the symbol of its authority as exercised in Pakistan . This anomaly also
existed in the 1956 Constitution
Article 91, in clause (2) m.lkes for the first time a cO!lstitutional provision
that the Prime Minister is to be elected from among the Muslim members of
the National Assembly. In other words, the Prime Minister, like: the Head of
State, has to be a Muslim. The

Prim~

Minister is required to take the same

oath of allegiance to Islam as the President. He is required to make the same
declaration about the finality of prophelhood and other articles of faith as the
President.
While it was the: practice in the past that the leader of the majority party
would naturally rdlect the faith of the majority of the people there was no
constitutional bar to a non-Muslim becoming the Head of Government in
Pakistan. This provision was made for the first time in the Constitution of
1973, and it reflects the real ity and accords de-jure and accords de-facto
situation. But it certainly offends the theoretical liberty of a sovereign
Parliament to elect anyone they like as treir leader.
This is not the only known Parliamentar:' norm which was disregarded. The
Prime Minister normally stays ill po·.ver only as long as he enjoys the
confidence of the Parliament which is free to express its lack of it by a vote
in the House . Article 96 of the Constitution. however, makes an unusual
provision in Claus (5) which did not exist in any of the previous

10'
•J

Constitutions no-confic!e:nce motion against the Prime Minister could not be
moved unless by the same resolution the name of another Prime Minister
was put forward as his sue r.essor. If sur.h a resolution was not carried, a
resolution of no-confidence could not be moved again until after six months
had elapsed. The idea perhaps was to impart stability to the government and
discourage frequent unsuccessful moves to remove it. To

discourag~

the

crossing of the floor which was frequent in a Parliament which had yet to
develop its traditions, a provision was made that the vote of a member shall
be disregarded if he cast it against the passing of a confidence motion while
the majority of the members of the political party

01

whose ticket he was

originally elected voted otherwise. This means that he could not cross the
floor and defies the whip of his party at will. I~
Similar stipulations " 'ere also made in regard to a vote of no-confidence
against a provincial chief minister. But such provisions both at the centre
and in the provinces, tended to defeat the objectives of Parliamentary
governmeat. A Prime Minister who thinks he is free from the control of
Parliamenl can become

H

tyrant.

Islamic Provisions" is the title given to Part IX of the Constitution. It
comprised five articles. (227· 23 I ).) Article 237 lays down that "all existing
laws shall be brought in conformity with the Injunctions of Islam"-an
expression used for the first tim! in a Constitution of Pakistan. No Law shall
be enacted which is repugaant to the Injunctions laid down in the Holy

Quran and Sunnah. The personill law of non-Muslim citizens is exempted
from the operation of such Injunctions. One highly welcome change in the
Constitution is that it has dropped

&

paragraph contained in the two earlier

constitutions i.e. "In the application of this principle (i.e., that no law shall
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be enacted which is repugnant to the Quran and the Sunnah) to the personal
law of any Muslim sect, the expression "Qur and Sunnah" shall mt!an the
Quran and Sunnah as interpreted by the sect". This provision would prevent
an achievement of uniformity of the law of Islam in Pakistan. But who
decides whether a certain law is or is not repugnant to the Quran and the
Sunnah? No mechanism is set up in the Constitution of 1973 for this
purpose.
It will be recalled that the Board of Talimaar-i-Islami, set up the same day as
the Objectives Resolution was passed, proposed that the matter should be
resolved by

~he

Ulema, the only body who are experts on the subject. The

Basic Principles Committee, disregarding this advice, recommended that the
matter should be entrusted to the Supreme Court. The Second Constituent
Assembly which framed the 1956 Constitution, however, made the elected
representatives of the people-the Nation,,1 Assembly the arbiter of such a
dispute. And the '73 Constitution refers this important issue to the Islamic
Council withOut giving it the final say.
Article 228 reiterates the ea.-Iier provisions regarding the setting up of' a
Council of Islamic Ideology, and deals with the composition and the
qualifications of its members who hold office for a period of three years.
Article 229 lays down that the President or a provincial Governor or a
provincial Assembly (i f two-fifths of its total membership so requires) could
refer to the Islamic Council for advice as to whether a proposed law is or is
not repugnant to the Injunctions of Islam. Where a House, a Provincial
Assembly, the President or the Governor, as the case .nay be considers that,
in the public interest, the making of the proposed law should not be
postponed IIntil tht" advice of the Islamic Council is fumished. the law may
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be made before th<! advice is furnished. But if the Islamic Council rules that
a given law is repugnant to the Injunctions of Islam-not the Quran and

Sunnah as laid down in the earlier constitution-the House is bound to
reconsjder the law.
The Constitution is silent about the conflict of views between the COllrlcil
and the House. Whose view finally prevails is left to imagination. The
Council is a body appointt:d by the President lind has an advisory function;
the House is elected by the people on the basis of universal franchise, and
although its 'Sovereign' charat.:.er is nowhere delineated in the Constitution,
it is

reasonad,~

to expect that the will of the people will prevail. The U1ema

did not accept this view for in i'duslin: history consensus on such matters is
the consensus among the Ulema and not the people who are not equipped
with the knuwledge necessary to make such decisions.
The functions of the Islamic Council are spelled out as follows in Article

230.
a)

to make

recommendations to Parliament and

Provincial

Assemblies as to the ways and means of enabling and
encouraging the Muslims of Pakistan to order their lives
individually and collect;vely in all respects in accordance with
the principles and concepts of Islam as enunciated in the Holy

Quran and Sunnah;
b)

to advice a House, a Provincial Assembly, the President ur a
Governor on any question referred to the Council as to whether
a proposed law is or is n')t repugnant to the injunctions of
Islam:
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,..
c)

1,0

make recommendations as to the measures for bringing

!::xisting laws into conformity with the Injunctions of Islam and
the stages by which such measures should be brought into
effect, and
d)

to complete in <. suitable form, for the guidance of Pariillment
and the Provinciill Assemblies surh Injunctions of Islam as can
be given legislative effect.

The Councl! is required to submit an annual interim report and the final
report within seven years of it ailPomtment. The Constitution of 1973
marked a clear advance on the earlier attempts in this direction-and not
only in the sphere of Islamic provisions, We are not concerned, however,
with the contribution it made towards

re~,olving

the issues of provincial

autonomy and distribution of powers beiween the pruvinces, but only with
the lead it affirmed and provided in the direction of fortifying the Islamic
content of the quest.
Not only the President, as hitherto provided in previous Constitutions, but
the Prime Minister too was to be a Muslim. The oaths to be taken by both
the President and Prime Minister dealt with the fundamental issue--ignored
by the Basic PI inciples Committee-of the fi.lality of Prophet-hood.
The principle of sovereignty of Allah over the entire universe, as enunciated
in the Objectives Resolution, was reaffiffi1ed although the Constitution of
1973 skirted the question of delegation of authority by God to the people,
and merely mentioned the trust within limits prescribed by Allah.
For the first time the Constitution of 1973 talks of "preservation of
democracy", creating; an egalita"ian society through a new order;' 'from

,')7

each according to his ability, to each according to his work', for the first
time it Wz.s provided that private property could be acquired for some public
purposes without payment of compensation; the teaching of Qurr.n and

Islamiat is made compulsory; a pledge is made to secure for the first time
correct and exact printing of the Holy Quran; for the first time also a pledge
is made to secure the full participation of women in n life, an assurance the
Ulema would find difficult to give.
It is signiticant that while retaining the earlier provIsIon for an hlamic
Council, the word has been omitted. fhe Islamic Research Institute, an
appendage or a secretariat of the Council, no longer appears in the
Constitution of 1973. It has not ceaserl to exist but it

ha~

no statutory

existence. At present it is part of the Islamic University rather than that of
the Islamic Council.
All the Islamic provisions in the Constitution were in accordance with the
agreement re<lched among party leaders at a meeting at the Presidency on
October 17-20, 1972,
All the Party leaders agreed that:
a)

The oath of office of the President shall be amended to include
a declaration with appropriate text th:n he is a Muslim.

b)

In the introductory chapter of the Constitution it shall be stated
that Islam is the state religion of Pakistan.

c)

No law shall be repugnant to the Injullction of Isl<l.m as laid in
the Holy Quran and Sunnah and existing laws shall be brought
in conformity with such injunctions.
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r
d)

Council of Islamic Ideology shall be constituted in a manner
chat it may pave way for the positive implementation of the
teachings oflslam.

e)

The Republic shall be styled as the Islamic Republic of
Pakistan.

The Constitution was passed by the National Assembly of Pakistan on the
10th Apri i, 1973 ar:d authenticated by the President of the National
Assembly on the 12th April. But the Martial Law proclaimed by General
Yahya Khan continued with Mr. Z.A. Bhutto as Chief Martial Law
Administratnr until August 14, 1973 when the Constitution came into force
and it lasted until July 4, 19':7.

5.4

PNh MOVEMENT AND l'I'/ZAM- E-MUSTAFA

In January. 1977 Prime Minister BhTlt.o announced General Elections to the
National and Provincial Assemblies. which were scheduled on March 7 and
10 respe.::tively. Although the opposition lay inert and resourceless, it
neverthel~ss

responded with confidl:nce and promptitude. Two days after .the

call to the general election nine political parties belonging to the opposition
met at Lahore on 10 January 1977 and fonned a united election front named
as the Pakistan National Alliance or. briefly. the PNA. The parties were: The
Muslim League. Tehrik-i-Istiqlal.

J~mait-i-Islami.

Jamiat-e-Ulema-i-Islam.

Jamiat Ulema-i-Pakistan. Pakistan Jamhocri Party. National Democratic
Party.( the new version of NAP) Khaksar Tehrik and the Muslim

Conf~rel1ce

of Azad Kashmir.
The parties in opposition had apparently been working for some time to
evolve a united front in the event of a general election. Their total unity.
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however, came as a surpnse, especially the speed with which it was
accomplished. '9 The alliance came

3S

result of common feeling against

oppression borne by the lp.adership of the opposition, so it seems, more than
any lesson of the general election of 1970 united its leaders in the finn
resolve to go to the polls as a single body with such strength as they could
muster to oppose the gOVE mment. Political parties with widely different
persuasions, such as the National Democratic Party, which had socialist
leanings, and the lamait-i-Islami. which was an orthodox party, made
common cause against the regime.
As the curbs on political activity were relaxed for the first time there was a
spontaneous outburst of criticism against Bhutto's rule through the medium
of the press and in the shape of public me.:tings and processions held in the
cities and towns, which broke the long silence. The PNA, whose unity had
given a filii,' to the forces of discontent, became th(. beneficiary of a mass
upsurge. It also now became its directing force. The air was full of perilous
excitement. The brief period of two months allowed to the election
campaign carried a dramatic intensity.
The extinction of political liberty and civic rights ran counter to the process
of

liberaliza~ion,

which had been taking place for nearly a century. It ran

counter to the democratic will of the people to the rise of which Bhuttci
himself had made a signal contribution. The occurrence of a number of
murders of political leaders, including a prominent leader of the PPP, which
went untracked, cast a deep shadow on the Jaw enforcing institutions. 20 It
was expectt:d that the resumption of political activity would generate
criticism . It was decided to 'elease controls gradually to minimize or
dissipate the effect. As often happens, the party, which employs propaganda,
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as a shield against criticism. or truth is the first victim of its deception. The
mass fury, which manifested itself, was a development for which the
government. so it seems. was not prepared. When the pent-up anger broke
out, it }lad tl.e passion of a revolt. Though there were signs of bewilderment
in the party. even panic Bhutto himself appeared unmoved at the tum of
events, confident of his charismatic appeal and the

~upport

of the common

man with whose interests he had striven to identify himself. Effective
political opinion in the country had arrayed itself against the government.
The elements. which it represented. had their individual grievances',
Busi:1.essmen. traders and

industrialist~,

stL'dents, lawyers and religious

groups, for example. had their separat<: causes fN complaint. The common
and the dominant note were protest ag1inst authoritarianism . The PNA had
provided a platform for a broad spectrum of disaffected public opinion.
Though a minority of the nation !:Jad come forward, it was nevertheless, an
effective minority.
The upsurge in the cities and the towns, which converted itself into a
movement. carried the message of replacing an unjust government with a
just order. The protest was expressed in the moral framework of religion, a
natural idiom known to the people, The PNA promised to usher in a system
practiced by the Prophet of Islam, which it called as Nizam - e - Mustafa (lit.
the Prophetic Model)."' The religious parties and orthodox sections of the
people combined their forces with the movement. From the beginning, the
religious sections had viewed with skepticism the purported blend of
socialism with Islam . Socialism was in fact conceived as opposed to
religion, and was regarded as a god-less creed.
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Bhutto, however, still enjoyed popular support among large segments of the
population, notabiy in the rural areas of the Punjab and Sindh, but was
unable to mobilize the support to meet the challenge of the PNA movement.
It lacked the will, the organization, and a cause to place its weight behind the

regime, which was now under assault.
The PNA movement placed the government on the defensive. There was ·a
move towards securing unopposed election of candidate's apparently to
release senior politiciar.s or i.nportant candidates from worrying about their
own election. The attempt boomeranged in view of the blatant manner in
which the rival candidates in st'veral cases were removed from the contest.
By January 23, 1977, about 69 candidates to the provincial assemblies,
(including all the four chief ministers) and 25 candidates to the national
assembly (including Bhutto) had been declared to have been elected
unopposed. A few of the cases miglt~ have been genuine. But credibiEty in
the unhindered process of the ballot had been eroded. To meet the challenge,
the mechanism of a genuine political organization was not available to
Bhutto. MarlY of his ministers and party members of the assemblies owed
their position to the personal appeal of Bhutto. They were mostly the
beneficiaries of patronage but in turn lent no strength to the party. No system
had been buil'( ur for elected local bGdies or for developing local ieadrrship.
Bhuno thus lacked an organization capable; of mobilizing public opinion.
The results of elections to the National Assembly were announced on the
evening of March 7, 1977. PPP had won 154 seats and PNA 38 seats,z2
About the same time political activity was placed under a ban and the
assembly of five persons or more as prohibited by orders issued under
section 14·+ of the Code of Criminal Prccedure, in all-important cities. The

202

,
landslide victory of the People's Party came as an anti-climax to the PNA
movement and was receiver:! with disbelief by large sections of the people. It
was probably considered too glittering by the PPP itself to call for jubilation.
The

re~ults

were promptly rejected by the PNA, which it declared, were the

product of !arge-scale rigging. The elections to the provincial assemblies,
scheduled te· take place on 10 March were boycotted. The PNA demanded
fresh elections under the judiciary and the army and the resignations of the
Chief Election Commissioner and of the Prime Minister himself.
Was the National Alliance a bad loser? Did the silent 'majority' and the
female vote upset calculations? Was it a question of a margin only, a few
more seats to the PNA (as conceded later by the ruling party itself) but
leaving the PPP in a comfortable majority? The

~redibility

of free elections,

of the unhi.ldered process of the ballot was at issue. If this was in doubt, the
number of seats won by either side did not matter. The legitimacy of the
assembly Jnd the position of the Prime Minister himsel f depended on this. In
the public mind. a number of factors tended to reinforce the PNA's stand. It
recalled that the People's Party at the height of its popularity had polled a
minority of votes in the elections of 1970 when the opposition was divided.
Things stood differently in March 1977. The unopposed elections in many
cases had been viewed with skepticism, even disbelief. The bye-elections
had set a poor example and made the public responsive to accusations of
malpractices. During the campaign and at the actual polling, the partiality of
the administration and mis.lse of government facilities had become wellknown. The people directly witnessed the tactics of rowdy-ism and
intimidation adopted by many uf the candidates. There were small incidents
pointing in the same directions. The I NA's allegations were lent perhaps the
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most convincing, though indirect support, by the polls to the provincial
assemblies, bOY80tted by the PNA, where the turnout of voters had been
extremely low, at places virtually nil. It was, however, announced that 62%
of the voters had cast their votes. These factors, weighty in themselves, were
inflated by a generous sentiment in favor of the PNA. The movement had in
fact pitched itself against the govemrrent and it was determined to bring
about its fall. The sanctity of the ballot was the stick to beat the government
with.
To concede the demand for fresh ele':tions amounted to an admission of
rigging, which could hardly be acceptable to a man who had intense pride as
a democratic Leuder, although in a free run of the polls he would have won,
though with a reduced margin. On the other hand, lay the choice of
suppression. But the employmei1t of force could harden resistance and
conceivably plunge the country into a deeper crisis. It was, however, the
latter course, which was adopted . The Federal Security Force, the police and
other exigencies, fearful of the prospects of PNA's rule, waited with restless
energy to stamp out any show of resistance by the Alliance.
If Bhutto h'ld judged the situation dispassionately he might have promptly
offered to gll to the polls again because hI! would have won, notwithstanding
the sharp failings of his government and the upsurge of disaffection. But
other counsels apparently prevailed. Curiously, Bhutto seemed to ignore the
danger of military intervention in a prolcnged civili:m conflict, despite his
acute sense of realism.
The PNA took the decision to launch a movement of protest from 14 MlIrch
if its demands were not met. During the four months. which followed, the
nation was locked in a mortal conflict. Unarmed, normally peaceful, civilian
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people stood up agaiast a regime determined to stay in power at all costs.
Widespread arrests of workers and leaders of the PNA followed in a rapid
sweep. Yet, the regime appeared unable to control the situation as each
mosque, turned itself into a citadel of resistance, sending out volunteers to
maintain a steady stream of

re~ol1Jte

defiance. On April 19, the army was

called in Lahore, Hyderab.ld and. Karachi find curfew was imposed in
Karachi. On 21 April followinr. the call for a 'wheel jam' strike, which
would have brought all business to a frightening standstill, martial law was
imposed in Karachi, Hyderabad am! Lahore. Important cities were placed
under curfew.
The entry of the army marked the end of a phase. Evidently, the almy, which
had held back from any large-scale shooting by the daring of the pe0ple to
face the bullets, could not have remained immune to the mass upsurge, to
suppression and to the moving expression of religious zeal. It was probably
now under persuasinn from the generals that Bhutto met with Mufti
Mahmood <,t Sihala and thus began the tortuous course of parleys with the
imprisoned leaders of the Alliance.
The proposal taken by Bhutto to Ma.ulana Mufti Mahmood during his first
meeting wi:h him at Sihala on 23 April was the one, which had previously
been made by Mr. Yahya Bakhtiar, ll-ze Attorney Genera: of Pakistan.
Dubbed

a~

the Yahya Bakhtiar formulL, the proposal contained an offer to

hold fresh elections to the national assembly provided the PNA was able to
secure an overall majority of votes in the electiolls to the provincia:
assemblies, earlier boycotted by the PNA, which rhe government was
willing to hold again. This proposal, which conceded the possibility of new
elections to the national assembly, had however, been already rejected by the
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General Council of tbe PNA on the ground that the main issue was election
to the national assembly itself.
Meanwhile, the government took some other

st~ps.

On April 27, the Anny

Act was' amended whereby army action in aid of civil authority could now
include martial law as well. On the same day, a joint statement appeared in
the press, issued by the three chiefs of

~taff

and the chainnan, expressing

their loyalt; to the state and to the government. A seat in the Senate was
made available for General Tikka Khan, tormer C-in-C of the army and he
was made minister of state for defense and national security.
The PNA stood linn on its three main demands, the resignation of the Prime
Minister, alld fresh elections under the auspices of the army and the
judiciary, a new Election Commission. Behind these demands were arrayed
the passions of public opinion, which left little room for flexibility. The
negotiations, which had a fitful start, seemed

to

run into an impasse. But a

hope emerged through the mediation, of the emissaries of King IOa\id of
Saudi Arabia and of Sultan Sheikh Zaid Bin AI Nahyan of the UAE There
were further proposaiJ from both sides. The PNA's demands, or proposals,
made public on 5

M;~y,

were

e;.;pr~sst!d

in Five Points, under which were

grouped thicty-two proposals. The last point relat.ed to the resignation of the
Prime MirIister. To these proposals Bhulto responded with the declaration
that conditions inside and outside the country were not suitable for holding a
general ejection, which seemed to bring tht! talks to an

abrup~

halt. In view

of the p05ition taken up by the go verhment, the PNA declined to hold any
further taiks until its three main demands wt!re met.
Bhutto's again referred to the unfavorable conditions for holding elections,
which, he declared, would lead to serious polarization in society and open
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the door to foreign intervention. He, hO'Never, offered to hold a referendum
on the issue, and to have the constituti:m amended for this purpose. The
proposal of a ;cferendum was hcwever, promptly rejected by the PNA. With
that ended the first round of negotiations. There was a fresh wave of
repression and the PNA leaders were shifted from Sihala and taken to
undisclosetl far off prisons.
A referendum, if successful, would have signified for the government a kind
of popular approval or a mandate. The failure or inability of the government
go ahead WJ:h the proposal represented a setback. The ground was prepared
for further talks by the good offices of the Saudi Ambassador, Mr. Riaz-ulKhatib, as ::. result of which Sardar Abtlul Qayyum Khan, apparently with
government's blessing, met with the PNA leaders now detained in different
prisons. The PNA team comprised Maulana Mufti Mahmood, Nawabzada
Nasrullah Khan and Professor Abdul Ghafoor. They were releilsed a day
before

th~

first meeting scheduled for 3 June and brought back to Sihala.

The other leaders of the Alliance were still under detention.
The government team comprised, besides Bhutto, his two ministers,
Maulana Kausar Niazi and Abdul Hafeez Pirzada. During the first meeting,
held on 3 June, the government agreed to release the PNA leaders, as well as
those who were detained under section 144, and also to lift the press
censorship. On its side, the PNA agreed to suspend the political agitation.ll
It seems unnecessary at this stage to trace the tortuous course of the
negotiations, which carried moments of tension and unceltainty. It appears
that an agreement was eventually on the anvil. But, by then, too much time
had already elapsed, and the generals had gone far too ahead in their plans.
On the nigbt of 4-5 July, under an operation, code-named, 'Fair PI,y', the
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army took Bhutto and leaders 01 the' I'NA into custody and assumed control
of the administration of the country. The constitution of ] 973 was not
abrogated. Martial law was proclaimed. General Zia-u]-Haq, chief of the
army s,taff, expressed it, as his aim to restore authority to civilian hands after
a new election, which he visualized, would be held within three months.
Bhutto was later sent to the gallows by the military regime of General Ziaul-Haq, following his conviction for murder by the .iudiciary.
The above study abundantly prov(;d that the army transferred power to
Bhutto in circumstances when it became indispensable for them to rescue the
remaining Pakistan after the fali of East Pakistan. Bhutto was highly
successful in this test. He gave the country for the first a constitution fra:ned
by the representatives of the people. Introduced refonns in the civil services
of Pakistan ilnd again for the first time in the history of Pakistan he was able
to implement the reforms to curtail the powers of the Civil Services of
Pakistan (CSP).
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6.

ISLAMIZATION IN PAKISTAI'I

THE ERA OF GENERAL ZIA UL HAQUE 1977·88

The secular and liberal Bhutto. whom most people would identify as an
Islamic Revivalist - brought about an Islamic revival in Pakistan through his
skillful manipulation of Is;amic symbolism in domestic and foreign policy.
However the

politic~

of Islam in which Bhutto so acutely engaged to

enhance his own power and popularity came to haunt him in the twilight
months of his tenure and ultimately resulted in his overthrow. On July 5,
1977 militilry commanders assumed power by a coup later called 'Operation
Fair play' . This was a surprise to no one . General Muhammad Zia ul Haque
declared Martial Law in the country and look over power as Chief Martial
Law Administrator (CMLA). The PNA - The combined opposition against
Bhutto and deadlocked with the government on modalities and arrangements
for the interim period before the new elections (becau:le Bhutto had rigged
the previous elections extensively) welcomed the coup and celebrated the
removal of Bhutto by the military.
For the first time in the turbulent history of Pakistan, a Muslim
fundamentalist in the person of General Mohammad Zia ul Haque assumed
the reigns of power on 5'h July 1977, ostensibly as a 'soldier of Islam'
temporarily leading a 'caretaker regime' and dedicated to engage in
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'Operation Fair-play' and hold free and fair elections within ninety days.
This military coup differed fundamentally from that prevailing in 1958. Zia
had deposed al} elected civilian government an act oftrcason under the 1973
Constit)-1tion. In addition the nilitary dio no longer command the public
prestige that it enjoyed when Generu l Ayub Khan had stepped in to ouster a
weak, incompetent and unrepresentative government. The military bore the
stigma of responsibility for the shame and humiliation of 1971. Both these
factors accentuated the need for the army to redefine its role in society in
ordt:r to acquire the legitimacy to govern. J The ideological imperatives for
justifying the usurpation of power led the army to seek a remedy in the
conversion of Pakistan into a theocratic state. A number of factors iritiated
a change in the initial sincere intention which prolonged his stay in power
until he died in an air crash eleven and a half years later. First, there was
heavy pressure on him from his colleagues in the armed forces, who enjoyed
privileges of power and wanted to stay on as long as they could. Secoltdly
there was an incredible amount of at least circumstantial evidence
incriminating former Prime Minister. 7. A. Bhutto of gross misuse of

hi~

virtually absolute authority. Thirdly Zia and his generals feared that if the
charismatic and vindictive Bhutlo came back to power they would be sent to
jailor even !erminated [or subverting the constitution. Fourthly Zia had
strong Islamic predilections of his own and he felt tholt Pakistan was initially
created in : 947 not just to be a mere homeland for Muslims but to be a
genuine I:;lamic state. In tIllS respect, the revival of Islam in the world at
large in the 1970's am.I in hkistan in particular, culminating with the 1977
Nizam-i-Mustafa (Prophet Mohammad's Order) mass movement, convinced
Zia that he could possibly have been chosen by Almighty Allah to fulfill
Pakistan's destiny by making his country
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Islamic state. General Zia

