EXHIBIT 1(k)

confinn~d

this in his first speech after take over of power- 'I consider the

introduction of an Islamic system as an essential prerequisite for the
country,2 and later, defining priorities of his government he said
'introduction of an Islamic order was on the top,].
In the context of our concern, General Zia's period of power can broadly be
divided into three phases. During the first phase from 1977-79 the regime
outmaneuvered the civilian opposition parties by publicly reiterating its
commitment to hold elections while it undertook measures to consolidate its
position. The army justified its intervention by making the somewhat
incredible claim that Pakista'1 was on the verge of a civil war4 and such a
grave polarization was not, however going to prevent the military from
holding elections an~ transferring power within ninety days. 5
The second phase from 1979-83 when Zia dropped the pretence of being the
leader of an interim regime and the military, wrapped itself into the role of
an ideological vanguard for a theoc ratic state. Zia said' there is no possibility

of an early end

10

the third and I<I'7gest manial law .... we have come to

stay.'6 Elsewhere he warned '/ will neither leave the scene nor allow anyone
else to rise.' 7 The third phase began in 1983-85 with the junta desperately
seeking to break its isolation because of domestic pressure of Bhutto's
hanging and introduction of punitive measures of public flogging and
amputation and strained relations with the US in response to the pursuit of a
nuclear capability, Zia tried to assimilate civilians into the government by an
institutional mechanism of public be.dies. The Fourth phase 1985-88, which
was of ostensibly party-less parliamentary democracy, with a strong
interventionist presidency. The fol!owing policy instruments were used in
expanding and sustaining the controls:-
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6.1

I.

Political control and political inclusion

2.

Political exclusion

3.

Islamization and ideological cleansing

4.

Promotion of corporate interests of the military

5.

Economic policies and strategic alliance with the United States

POLITICAL CONTROL AND POLITICAL INCLUSION

General Zia was considered a 'soldier of Islam' by his colleagues much
before he took over the reigns of power. Born on 121h August 1924 in the
home of a petit bourgeois Panjabi family in Jalunder (India) to Akbar Ali, a
senior clerk in the Indi:m Civil Service who was a strict disciplinarian and a
Maulvi (Islamic cleric) Zia and his six brothers and sisters were taught the
Quran from a very early age and indoctrinated never to question God
Almighty'~ holy words in the Quran. General Zia joined the Royal Indian
H

Military Academy at Dehra-Dun and migrated to Pakistan in 1947
personally v. itnessing the horrible massacres of partition from the plague of
communalism. Bhutto regarded him as a professional soldier and totally apolitical hence he was promoted to the rank of a Maj. General in the armored
division. Zh ul Haque was also one of the team of Pakistani Generals who
loyally and fa:thfully carried out Bhutto's orders to quite the insurgency in
Balochistan for greater autonomy in 1973. He was also the one to hand over
severe punishments to a group of junior army officers, as presiding judge of
the court martial, who had attempted to subvert the constitut.on and
overthrow a legitimate government. Bhutto, who was always suspicious of
politically ambitious generals, pursuing ~ policy of extremely selective

2J3

promotions and relying on his intuitions which had often proved right in the
past, observed Zia for over three years. Convinced that he has found the
ideal man to head the Pakistan army he promoted him to the rank of a full
four-star General on ISl March 1976 and elevated him to the position of
Army Chief of Staff ignoring or intentionally superseding eight
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more

senior and competent three-star generals, who were much more entitled to
promotion. 9 As Chief of Staff, General Zia began to lecture the army Jawans
on the neC'essity of religiollsly observing Namaz (prayers) and Roza
(fasting). In May 1977 he is said to have written to a number of senior army
officers urg 'ng them to be dedicated soldiers in the professional military
tradition and !eave politics to the professional politicians. 10
The group of army officers, who came to dominat\! and control decisionmaking process with General Zia, shared a number of characteristics.
Almost all of them obtained commission during 1945-49. They had similar
social cl'iSS origins, educational background, combat experiences, attitude
towards political process a:,d ideological orientation. In the formative phase
of their careers they were exposed to the experience of military action during
the II worln war and also saw the liberation of India and Pakistan from a
distance. Most of them went through military action in the 1965 war and
experienced a humiliating defeat in the 1971 war. They were promoted as
Maj. Generals and corps commanders during the mid 1970's. They were
consciolls and sensitive about senior command's failures during 1971 war
and believed that Bhutlo was equally responsible for the breakup of the
country

~1nd

humiliation of the armed torces of Pakistan. They found the

conduct :lnu behavior of political leaders and parliamentarians unsatisfactory
and were somewhat disillusioned by the unprincipled nature of politics in the
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country. These negative Images and unsatisfactory ;Jolitical environment
facilitated development of ambitions to replace the political structure and
institute military controls. In terms of ideological orientation these officers
were generally conservative,

~ocial

promiscuity and political liberation was

perceived by th;!m as undermining the religious values therefore they went
along with Zia's ideological orientation and did not resist politics of
Islamization.
The regime oeZia initiated a process of political inclusion and control and
began to cultivate PNA leadershi,J to support it and become part of the
regime. On the other hand, by varicl's control measures it made large-scale
arrests of PPP workers and leaders. Between July and September 1977 it
conveyed the impres5ion that it lacked effective control and direction. The
regime released Bhutto on July 8 and to its surprise found that despite the
PNA movement he had not lost popular support. II It was evident that if
elections were to be held Bhutto and his party would win again. Fearing his
return to power a section of the press portrayed Bhutto as a criminal, who
had engineered the murder of his political opponents. 12 A political and social
environment was created i;] which opponents of Bhutto began to demand his
trial and execution. Through his autocratic style Bhlltto had alienated many
political leaders of the

oppo~ition.

Air Marshal Asghar Khan, Pir Pagaro,

Musheer Pesh Imam, Sardar Sher Saz Mazari gave statements to this
effect.

13

A :;ection of the judiciary also .ioined the chorus and on August 30,

1977 four former judges of the Supreme and High Courts of Pakistan issued
a joint statement demanding the trial of Bhutto for committing crimes
against Paki3tan.' ·' Simultaneously General Zia held private meetings with
eminent lawyen and jurists like A. K. Brohi, Justice Hamoo~ ur Rehman,
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Justice Qadeer khan who conveyed to him that Mrtial Law could be
defended if the brutalities of Bhutto regime could be exposed. Political
leaders like Mian Tufail Mohammad (11), Chaudhry Zahur Ilahi (ML), a
veteran Sindhi fomler Chief Minister Ayub Khoro and Khan Abdul Wali
Khan in their private meetings urged Zia not to hold elections until he
initiates the process of accountability on the misdeeds of the Bhutto
government. The political leader's main priority and attitude was that trial
and accountability of Bhutto shovld take place first, elections could be held
later. I~ Bhutto was rearrested in September 1977 and the state of Pakistan
reopened a case of murder agaillst him. 16 By August 1978 General Zia was
able to co-o;Jt the PNA leadership and in his new cabinet out of 21 ministers,
13 were from various components ofPNA.
For the first time in its history the Jamaat-i-Islami shared power and was
given the mirJistries of Information and Broadcasting, Water and Power and
Production. The imponant portfolios were held by Zia or his military men
but the PNA became

2.

pan of the regime and its policies throughout the

period of trial of B!1utto (.August 197R - April 1979) these ministers
remained part of the J:lilitary regime. It was only after the Supreme Court of
Pakistan gave a verdict against Bhutto ths.t the PNA cabinet members
decided to disassociate them from the military regime. 17 This cooperation
proved useful for the military ill dl!aling with political dissidents and partly
civilianized the military rule at least to the political right but it could not
produce all alternative leadership the military could trust and ultimately
transfer power. It also failed to eliminate the support base of the dissident
left and those political panies on the right that were not willing to join hands
with the militalY rulers because firstly, not all the constituent parties of the
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PNA agreed to an active cooperation with the military regime. The Tehrik-i-

/stiq/a/,the Jamiat-i-U/ema-i-Pakislan (.TUP) and the National Democratic
Party (NDP) did not favor close idertification with the military. Second
there was a lack of agreement on goals between the military and PNA. The
PNA expected to share the credit for the Islamization of the polity and make
use of the state patronage to strengthen their political influence. But the PNA
ministers soon found that the ruling generals and senior civilian bureaucrats
often bypassed them on important policy matters which impaired their
ability to distribute patronage among their workers. The military rulers on
the other hand were soml:what disappointed by the intra PNA-squabbles.
Third, there were personal ity, policy and factional conflicts within the PNA.
It was after the introduction of the first set of Islamic laws in February 1979,
rescheduling of election date (to November 1979) and execution of Bhutto in
April 1979 that the PNA decided to loosen its ties with the military. It
withdrew its ministers from the cabinet but assured the military commanders
of its continued cooperation, albert outside the government. IS
During 1977-79 the reeime of General Zia skillfully cultivated the judiciary.
The Chief Justices of the High Courts wcre made provincial governors.
Judges who were reluctant to pursue the goals of the military regime were
either removed or allowed to seek premature retirement. '9 The principal
dilemma before the High Courts was whether to uphold military takeover as
constitutiom:lly valid or invalid. To legitimize the extra constitutional action
of Gemal Zia ul Haque, the higher courts of Pakistan relied on the doctrine
of necessity in the Begum Nusrat Bhutto vs. Chief of Army Staff stating that
the action of the CMLA was extra-constitutional yet, since it was taken in
the interest ~f the state, for the welfarc of its people, the judicial authorities
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should accept it as valid. 20 The Supreme Court accepted the validation of
Zia's Martial Law on the condition that he would hold fair and free elections
in the shortest possible time. Geneo I Zia interpreted it to mean that the
Supreme Court had empowered him to amend the 1973 constitution.
Therefore, he established a system of military courts parallel to the existing
civilian courts, and empowered toem with indiscriminate and absolute
pow(!rs. Unmitigated by judicial checks the arbitrary martial law that these
courts dispensed was used as a conscious policy to instill fear. These
military courts operated in a framework of absolute power, defined by a
decree empowering the gove111ment to detain any person speaking or acting
against the regime 21 Political activity itself was made liable to be punished
by seven years rigorous imprisonment and twenty lashes.~~
TABLE 6.1
PUNISHMENTS FOR POLITICAL ACTIVITY
YEAR

PUN1.SHMENT

1978
1979
1980
1981
1982
19!!3
1984
1985

1327
1831
612
1197
4212
6012
2100
2513

-

-

I

Source: Compiled from various issue of Dawn JanK and Morning News
and the Reports of Amnesly Inlernational and Human righls
Commi~sioll

on Pakistan

Lt Gen Faiz Ali Chishti, Fedreal Minister for Labor and Manpower once
advocated that 'enemies of Islam mUSI be hunled down and killed like snakes
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even when they were offering prayers' .23 In this context it is significant that
measures to inject terror, such as hand amputation and public lashings were
announced initially as martial law regulations prior to the Islamisation
proc,ess." 4 Only later they were incorporated into the religions arena. The
conscious use of terror as an instrument of domestic policy was implemented
through the uninterrupted use of Martial Law between 1977 and 1985 which
was necessary because Zia r.ad to justify his coup and finding acceptance for
military rules.
The drift towards a military - theocratic state required in addition to
imposing fear, elimination of independent sources of authority. lJpto 1979
the judicial structure protected the citizens against arbitrary coercion by the
state. For example:
I.

Supreme Court Judgment on Mrs. Nusrat Bhutto petition stressed the
right of the courts to rcvic IV the legality of Martial law instruments
and to issue writs of habeas corpus.

2.

Frequently detention orders issued by military courts were quashed
and flogging of poiitical prisoners was stayed. 2s

3. The Balochistan High Court stayed the execution of death sentences
passed by special military courts. 21l
4. The same court declared that General Zia's measures for curbing the
judiciary were illegal. 2 ?
Indeed even the Supreme Court verdict in the Nusrat Bhutto case was
conditional in the sense that while the legality of the martial law regime was
accepted on grounds of necessity it meant that the new regime does not
represent u new order but only a phas~ of constitutional deviation dictated by
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necessity with the solemn pledge given by the regime that the period of
constitutional deviation would be as short as possible and even during this
time all energies will be concentrated in creating conditions conducive to the
restora~ion

of democracy alld holding of free and fair elections. Hence the

measures taken against the judiciary were directed towards removing two
critical powers:a.

The

power

of judicial

reVIew

of

the

legality

and

constitutionality of executive decisions.
b.

The judiciary was deprived of the authority to protect civil
rights.

These powers were taken away by successful annual measures between 1979
and

1981

and the constitution (Seco:1d amendment) order of 1979

established a system of mi litary courts, parailel to the civilian courts.
The most severe measure to curtail the judiciary by the CMLA was issuing
the Provisional Constitution Order (PCO) in March 1981. 28 The military
commanders did not abrogate the Constitution of 1973 but most of its
articles were suspended. The President of Pakistan, Mr. Fazal I1ahi
Chaudhry. was allowed tJ continue as titular head of state till he himself
resigned in September 1978 lnd Oen Zia assumed presidency as well. It was
only when the military decided to expand its goals several changes were
made in thc 1973 Constitution and the PCO was one of the m08t severe
methods of subordinating t.he judiciary to the Martial Law authorities. The
PCO was to serve as the Constitution of Pakistan for years to come. It was
the CMLA's Order, meant to make adequate provisions for governing
Pakistan and for 'effectively m(·p.ting the threat to the integrity and
sovereignty of Pakistan and its Islamic idwlogy'. It restated that the 1973
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,

Constitution was held

lfi

abeyance, while adopting 138 articles of the

Constitution of 1973. These articles related to the daily working of
government, both federal and provincial. 29 Other important features of the
PCO were as under:
" . .. this possibility did not materialize. It did not take
long for the judiciary to uphold the PCO as valid. In
keeping. with its dubious tradition, the Lahore High Court
applied its seal of approval to the PCO soon

the~eafter.

A

retired army general whJ was convicted and sentenced
by a Field General Court Martial, challenged the PCO on
the ground that (juring the subsistence of the 1973
Constitution, the PCO could ilot be issued, nor could the
CMLA, an army officer under oath to defend the
Constitution il its suppression. These contentions were
repelled by a Divisional Bench of the Lahore High Court
as under:,,30
I.

The PCO appeared to be a misnomer. It was not a
compact and self contained constitutional document but
derived its existence, strength and validity from the
judicially recognized proclamation of

Slh

July 1977 read

with Laws (continuance in Force) Order 1977 and could
1Iot be of a superior or a highe : status than its ancestor.
The PCO, therefore, was jU$t another order of the CMLA
and did not lie down or give a new legal order.
2.

The effect of the PCO as regards the powers of the High
Court and terms and conditions of the superior judiciary
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was to relegate the two to substantially the same position
as it was after the Fifth Amendment to the Constitution .
If the CMLA would amend the Constitution to remove
the effed of the Fifth Amendment, he could also
withdraw his own enactment even if its effect was to
curtail the powers of the High Court.
3.

Since the Supreme Court had conceded to the CMLA the
power to amend t.le Constitution, the PCO could not be
said to be in excess cf or ultra-virus to the power of the
CMLA.

4.

The

court~

would neither be pleased with more powers or

dismayed with less. The judges had never criticized any
law on the ground of it being harsh or unjust and did not
refer to the administration for amending any law for the
reason that it did not provide just or full relief. The
judges, being themselves a creation of the law, ought to
be indifferent as to the state of law which would be a
pure political question.
The reasoning adopted by the High Court to validate the PCO was clearly
complex, labored and faulty. The jud[,es carefully avoided examination of
the PCO on the touchstone of Nusrat Bhutto's case who can deny that the
extra-c'Jnstitutional step of Martial Law was validated by the Supreme
Court, subject to the condition that superior courts would exercise the power
of judicial review against acts and orders of the martial law authorities? I
The judges of the SupreIT.e, High and Federal Shariat Courts were required
to take new oath of office to uphold the PCO. A few judges of the
222

Sup~eme

and High Courts resigned but by and large they complied with the order.
These measures marginalized the effectiveness of the judiciary and helped
the regime to includc new sets of individuals and groups in the ruling
coalition thereby consolidating military hegemony. The PCO had judicial
and political implications. On the judicial side the PCO terminated the right
of the judiciary to review the constitutionality and legality of the politically
important lOivil rights restricting their rights of issuing bail before arrest. On
the politil.:al side the PCO provided for the formation of a Federal Council

(Majlis-e-Shoora) to be nominated by the President. Invoking art 4 of the
PCO on II th January 1982 the President created Federal Council consisting
of 288 members. This council was accountable to Zia alone and had no
represer.tative character. This changed the basis, style and recruitment
process of political leadership and included men who were notables in their
districts and were willing to serve in a non-representative system. The
Federal Council was assigneri four primary tasks:
I.

To accelerate the process of Islamization.

2.

To create conriitions and plans for Isiamic democracy.

3.

To advise gO\'ernment on national and international
matters.

4.

To assist government In overcomIng the social and
economic di fficulties. J2

The creation of the Federal Council weakened the structure of political
parties which became irrelevant for gaining position of power and access to
government. Members of the council acquired experience in the functioning
of government by interacting with the civil and military bureaucrades. A
number of these ir.dividuals contested the 1985 elections. Thus during the
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period of 1979 and 1985 Zia created a political constituency of a set of
individuals who were to emerge as advocates of the 'partie military' thereby
consolidating the hegemony of the military in the political process. Thus
when _Zia allowed restricted electio'1s and restored a system of guided
parliamentary politics, a set of leadership had been groomed, trained and
accepted who would be willing to

sha~e

power with the military and not

demand tr.;msfer of power.

6.2

PO'J'TICAL EXCLUSION

The Zia regime imposed restrictions on political activities and talked of
'depoliticizing' the society but the policies it adopted contributed to greater
political controversies and po:arization. The major step that eluded the goal
of de--politicization was their decision to identify the regime with the
politicization, the political right and temper with the fundamental

feature~

of

the 1973 constitution.)] Tile regime also devised extra-legal means to
exclude the PPP, Zulfiqar Ali Bhutto and r.is family from the political
process. It also sought the political exclusion of groups like students, labor,
lawyer~,

women and political parties which were unwilling to conform to

military rule. it made large scale arrests of PPP wo 'kers and made alliances
with social and political groups opposed to i3hutto. Pressure was built
around the Bhutto family, and Begum Nusrat Bhutto and Benazir Bhutto
were put under arrest for prolonged periods. 34 The regime was effective in
controlling its leadership from launching any large--scale protest movement.

It also faced periodic political difficulties but none of the~ proved to be a
formidable challenge. The most vocal critics of the regime were lawyer,
journalists and political parties constituting the MRD, Movement for the
restoration of democmcy. This was a left oriented political alliance
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dominated by the PPP, set up in February 1981. It included the PPP, NDP.
PDP, TJ. PML (Khairuddin-Qasim group), QMA, PMKP, JUI, PNP, The
Awami Tehrik, NAP (Pakhtconkhwah). The MRD launched two major
political m6vements. First in 1981 for a countrywide agitation, and second in
1983 with a call for civil disooedience which was low keyed in Punjab,
NWFP and Balochistan but spnrked a militant ethnic movement in Sindh.
After controlling the PPP the Industrial labor was coerced into submission
and union activities were launched and strikes declared illegal. During 197783 the Zia regime acted in cor.cert with religious right for ideological
cleansing of universities and colleges. Liberal, secular student organizations
having links with the PPP were targeted for political exclusion. The regime
did not restrain the IJT (Islamic Jamia! Tulaba) in making their presence felt
at the campuses The Punjab University, which was the bastion of IJT
power, welcomed Martial Law and distinguished itself by conferring an
honorary degree of doctorate on General Zia ul Haque in 1978. 35 The IJT
students began to put pressure even on the academic staff, the Vice
Chancellor and other functionaries of

t~le

universities and colleges. In 1983

when they became such a powerful fuce on campuses that it even began to
challenge the military regime. it.s

exc('s~es

could not be tolerated. Besides,

the regime found that patronage of IJT was no longer serving its purpose. It
changed its strategy and decided to cut the religions right to size by b,mning
student un ' ons.
Women who constitute almost 50% of the country's population were also
targeted foJ' political exclusion. They were perceived by the regime as an
important cO!lstituency 01' the PPP therefore the effort was there to confine
them to household roles. In addition, through symbolic and legal means,
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attempts were made to project inferior status of women in an Islamic polity.
In 1979 Hudood anG Zina Ordinance were initiated. J6 In 1984 a law was
passed whereby evidence of two women was made equivalent to that of one
man in,certain legal situations. l7

6.3

ISLAMIZATION AND IDEOLOGICAL CLEANSING

Gen Zia redirected the discourse of Pakistani politics with new vigor with
the object of lslamizing the polity, society and economy. He was emphatic
and persistent in arguing that Pakistan is 'In 'ideological state' where Islamic
laws have not been operationalized 3K The regime propounded that Bhutto
regime was immoral and cOlTupted the society with social permissiveness
and by propounding the ideology of 'Islamic Socialism' . Therefore
ideological reorientation was a desirable goal. Since the mission was sacred,
suppression of dissenting views was justified. Gen Zia started imple'llenting
the process by ordinances, martial law orders and executive action. Not all
religious groups agreed with

hi~

content and methods of Islamization but

larnaat-i-lslarni emerged as the most enthusiastic supporter and defender .of
Zia's Islamization a partner in the pllrsuit of trarisfOlming Pakistan into an
'ideological state'.
The regime started introducing value-rein forming symbolic martial law
directives to reformulate the parf.meters of Islamic system. A new office
culture was introduced wherein during working hours people must say their
prayers. On Friday during prayer hours the shops were closed, it was
obligatcry for Muslims to fast during Ramadan. For criminal offences
Islamic punishments (i.e. following the Arab code, amputation of wrists and
ankles for theft, stoning to death for adultery and flogging for drinking
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alcohol) were announced and selectivp:y enforced. Some criminals were
publicly flogged.)'
Since Zia did not want to restore the constitution and democratic institutions,
he kepi' experimenting with the various ideas that could strengthen and
validate his government. At the same time he wanted to show to the United
States and Western powers that institutions similar to theirs were functioning
in Pakistan. One such idea was to establish the office of Ombudsman on the
lines of such an institution in Sweden and other Scandinavian Countries. He
toyed around the idea for a long time and ultimately promulgated a
President's

'Order

establishing

the

office

of

Wafaqi

Mohtasib

(OMBUDSMAN).4o
The jurisdiction of the Ombudsman was extended to all departments of the
federal

government

and

statutory corporations or other institutions

established or controlled by the federal government. J -Ie could hear cases of
'maladministration' which included a decision, process, recommendation act
of omission or commission which was:
I. Contrary to law, rules or regulations or was a departure from
established practice or procedure, unless the same was bonafide and
for valid reasons; or
2 . Perverse, arbitrary or unreasonable, unjust, biased, oppressive or
discriminatory or
3. Based on irrelevant grounds, or
4.

Involved the exercise of powers or the failure or refusal to do so,
fo ' corrupt or improper motives, such as bribery, jobbery,
favoritism, nepotism and administrative excuses.
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Acts and omissions that caused neglect, inattention, delay, in competence,
inefficiency and ineptitude in the administration or discharge of duties and
responsibilities would also constitute 'maladministration'.
The Ombudsman was to be appointed by the President for four years. He
could recommend action in any case of maladministration and no appeal was
provided against his decision but a representation could be filed with the
President within thirty days of the decifion. The idea of an Ombudsman in
Pakistan was not conceptually clear. It appears that due to lack of
representative institutions, machinery for the redress of grievances was
provided against the misuse and abas-:: of authority by the federal
bureaucracy. It is entirely different to the concept of Ombudsman provided
in the Scandinavian states where he is indej:.enden: and carries a lot of clout
due to support from the legislatures of thest' countries.
The experience of Ombudsman for ten years did not indicate any positive
results and failed to check the bureaucratic strangulation of the people of
Pakistan.
On 2nd December 1978, comm~tted to the Islamic transformation of Pakistan,
Gen. Zia announced his intention to start the process of establishing a legal
system bnsed on NIZAM-I-JSLAM (the Islamic system). He established'a
permanent law commission to simplify the kgal system and to bring all the
existing laws into conformity with Islamic guide!ines. The ultimate goal was
to make SHARIAH the basis of all law in Pakistan. In February 1979, Zia
announced the establishment of Special Shariah Benches (courts that would
decide cases on the basis of the Shariah) and religious courts were
established

1'<S

a supplement to the existing judicial courts. With the addition

of the SHARI AT BENCH as part of the Supreme Court, ,:ases could be
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brought challenging the validity of any law. The Shariah Bench consisted of
five judges who were to be advised by competent Ulema in matters of
classical Islamic Law. The main function of these Islamic legal bodies was
to exercise a form of Islamic Judicial Review, where any citizen could
request the judiciary to declare the law either wholly or partially, un-Islamic.
This was a big step towmds establishing the supremacy of SHARIAH
(Islamic law) over the secular Anglo- Saxon law that Pakistan had inherited
from its British colonial mastel'.41 Hence, Zia utilized the happy occasion of
Eid-Milad un Nabi (Prophet Mohammad's Birthday) on loth February 1979
to introduced a new set of Islamic laws. 'I am today formally announcing the

introduction of the Islamic Sy..tem in the country,' he declared 'May Allah
bless our ejJorts,.42 Later in a press .:onference in 1983 Zia said:My only ambition in life is to complete the process of
Islamization so that there will be no turning back ... the
Islamization process, its aims and objectives are straight
on the path of righteousness. And that is what I call
IslamizalionY
In March 1984 Zia proposed an 'eleven point' Islamic charter incorporating
basis tenets of an :slamic Political Order in Pakistan.
I. General elections, to be neld in Pakistan by March 1985, would be
based on Islamic Shariah.
2. Sovereignty lay with Almighty ALLAH.
3. The head of the state,

incillding elected representatives and

administration, would confirm to the will of Allah and abide by the
prindples ofIslam.
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4. Islam incorporated f'lith, economy and politics and guiding principles
of the structure of the ;,tate.
5. Islamic equality to form the core of systemic value premIses and
processes.
6. Every citizen was entitled to respect and dignity on the basis
competence and ability and not by virtue of office held.
7. Those who were involved in anti-social and anti-Islamic acts,
including drinking, smuggling, profiteering, 'warding, adultery and
other malpractices, would not be recognized as men of opinion and
debarred from contesting polls.
8. Elections would be based on the 'Jnity of the nation, purging sJciety
of professional political monopolisfs.
9. Electioneering based on campaigning against the ideology of Pakistan
would not be allowed.
I o.

Politl~al

leadership would vest in the middle class comprising noble,

pious, God-fearing and intellectual people, who had for long been
ignored.
11. The Country would not be allowed to relapse into neg ltive or
agitation politics.
Before formally announcing h:s program of Islamization, Zia invited a
number of jJrominent leaders and scholars in the Islam Pasand parties (Islam
oriented parties) and groups ",,;thin the PNA to officially join his
administration as advisors in order to help the Martial Law authorities in the
prompt arid effective implementation of NIZAM-I-MUSTAFA. Iamaat-iIslami rr.embers were prepared to cooperate with Ihe leader of a regime that
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shared their Islamic ideology and

W'lS

prepared to implement a series of

Islamic measures although Islamic state which Maulana Maudoodi, founder
of the pmty, had envisaged, did not permit a military despot

a~

ruler. While

the members of the Jamaat-i-Islami accepted positions in the federal cabinet
and as official advisors for

~he

first time in Pakistan's bistor)" they resigned

eight months later. Mian Tufail Mohamrr.ad, the Amir \leadtr) of Jammat-iIslami h"iled that it would be a golden I)pportunity for the establishment of
an Islamic system which should never be allowed to go unavailcd of. When
in November 1979 elccti()ns were indefinitely postponed and Jamaat-iIslami was legally outlawed, Zia continued to advocate ideas of Maulana
Maudoodi for an Islamic state. These ideas included:
I. the sovereignty of Allah and not the people (as in the west) should be

a fundamental constitut:onal principle in an Islamic state.
2. the Islamic state should be ruled by a devout Muslim whose tenure of
office and power should be limited only by his faithfulness to the
ideology (Islamic) of the state.
3. that a leader, called an Ami,. (ruler) should be chosen in some form of
election from among those who were faithful to Islam and once
elected, must be advised by Maj/is-i-Shura (advisory council)
composed of men of educational qualifications to make valid
applications f the fundamental law of the Quran and the Sunnah
(deeds of the Holy Prophet s. a. w.)
4. there should be no political parties and no provision for an opposition
because that only caused conflict and divisions within UMMAH
(Muslim brotherhood).
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5. that non-Muslims should be allowed to reside safely in an Islamic
state but not hold any ma:or policy-making position.
6. Minorities could vote in
To

Islamiz,~

~lections

but cnly in s('parate electorates.

the economy the Zakat and Ushr Ordinances were issued in

1979 and Frof. Khursheed Ahmed emerged as the leading voice of
Islamization of the eco:lomy for Z:a regime. The Zakat Fund was instituted
with initial capital of over two thOusand million rupees Saudi Arabia and
UAE made generous contributions in this fund. The Zakat Ordinance was
expected

to

perform

welfare

functions

for

the

state

by obtaining

contributior.s from the wealthy to fulfill the needs of the poor and needy.
The dis!:'ursement of Zakat fund led to the growth and expansion of Zakat
Administrator and its functionaries. Zakat means regular charity, Ushr
means a tenth or a tithe of the produce given to a Muslim state and Riba
means usury. Gen. Accepted that it was not possible to immediately replace
the present economic system with the

1~lamic

one so the Zakat and Ushr

Ordinance was to make the Islamic economic system to Zakat and Ushr
working while Interest free Islamic Syste:n was to be introduced in stages
but all strictly in accordance to the Shariah.
The Holy Quran directs:
I. Those who believe, and do deeds of righteousness. and establish
regular prayers and rcgular charity will have their reward with their
Lord. S. II :277
2. To spend of your substance, out of love for Him, for your kin, for
orphans. for the needy, for the wayfarer, for those who ask and for the
ransom of slaves. S. I I: 1n
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The preamble of the Ordinance justifies it on the grounds that the Shariah
lays the

re~ponsibility

on the state for the proper collection, disbursement

and utilization of Zakat and Pakistan, being an Islamic state must provide for
the impJementation of Islamic percepts and Zakar ana Ushr are among the
fundamental pillars of Islam . The purpose of the Zakat fund was:
a. Assis.ance to the needy, the indigent and the poor particlJlarly orphans
and widows, the handicapped and disabled eligible to receive Zakat
according the Shariah, for the subsistence or rehabilitation either
directly or indirectly through assistance to Madaris (religious schools)
or vocational educational institutions or public hospitals, clinics,
dispensaries or health laboratories.
b. Expenditure on the collection, disbursement and administration of
Zakat and Ushr.
c. Any othe.· purpose permitted by Shariah.
The fund was utilized for biving sufficient amount to enable a person to
become self-supporting, scholarships to deserving students, grants to social
welfare departments and non-govemment organizations for training projects.
The Ordinance set up :10 organizatior.al structure which moves from the apex
of the Central Zakat Council and Fund to the lower echelons of the Local
Zakat Councils. The Central Zakat Council disburses funds to each of the
Provincial Zakat Councils; these in turn disburse such funds to the Local
Zakat Councils. The funds arc required to be audited.
The Federal Government appoints the Central Zakat Council, whose
function

IS

to:

provide

guidelines

for,

and

to

exercise

general

superintendence and control over, matters relating to zakat and ushr. The
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Zakat Council is to consist of a chairman, nominated by the President, four
persons of whom three shall be ulema Ilominated in consultation with the
Councll of Islamic Ideology, one person from each province, the chief
admini~trators,

Secretaries to the Ministries of Financ£: and Religious Affairs

and the Administrator General appointed by the President.
In each province, the Provincial Government is required to' establish a
Provincial Zakat Council cO'1sisting of a chairman, five persons three of
whom shall be ulema to be nominated by the Governor, Secretaries of the
Ministries of finance, Local Government and Social Welfare and the Chief
Administrator.
District Zakat alld Ushr Committees are to be set up in each district, which
following the guidelines of the Central and Provincial Zakat Councils, shall
oversee generally the functioning of the tehsil, taluqa and sub-divisional
committe~s.

These committees are particularly concerned with supervising

the assessment of ushr and the collection of za/:at, ushr and attiyat
(voluntary donation), and the disbursement and utilization of the moneys in
Local Zakat Funds by the Local Committees. The committee is also required
to plan for the district, complete the accounts of the district and arrange for
its auditing.
The District Committee IS to consist of a non-official chairman to be
nominated by the Provincial Council (now Provincial Assembly), one nonofficial member from each tehsil, taluqa or sub-division in a district to be
appointed by the Provincial Assembly in consultation with the chairman;
and the deputy commissioner of the district.

Zakat and Ushr Committees are required to be set up at the tehsil, taluqa or
sub-divisillfial levels. The corn .nittee's functions are, subject to guidelines
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